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Summary  

General Counsel seeks authority to settle all personal injury claims up to 
 for the balance of the financial year 2021/22  which exceeds General 

Counsel's delegation to settle claims, as permitted by the London Fire Commissioner’s Scheme of 
Governance.    

Recommendation  

For the London Fire Commissioner  

), That provided the LFC takes the advice of specialist counsel on settlement and provided the spend 
is contained within the total funding identified of   the London Fire Commissioner delegates 
authority to the General Counsel to settle the claims and costs of each personal injury claim for the 
balance of the financial year 2021/2022 in excess of   up to 

( 

( 

Thia decision was remotely 
signed on 11 January 2022



  
Background  

1. It is commonplace in Personal Injury [‘PI’] claims that the precise compensation figure and legal 
costs are not known at the outset.  They may increase during the development of the case, 
and the ability to settle quickly is likely to reduce the overall cost to the LFC, since it reduces 
legal costs. The requirement to follow the current LFC decision making route and to seek 
prior authority of the Deputy Mayor, Fire and Resilience (‘the Deputy Mayor’) to settle such 
matters is not always conducive to this and possible solutions are provided in this report.  

  
  
Personal Injury Litigation cases   

2. The majority of PI claims (or indeed the settlement of any other litigation) are less than 
£150,000  and are settled under the delegation provided in the LFC Scheme of Delegation, 
which provides for the settlement of any claim , including claims for costs, by or against the 
Commissioner up to £150,000 by General Counsel. Decisions to settle over £150,000 are a 
matter for the LFC and trigger the current Mayor Directions of 2018, requiring the 
Commissioner to seek the prior approval of the Deputy Mayor before “[a] commitment to 
expenditure (capital or revenue) of £150,000 or above as identified in accordance with 
normal accounting practices…”. Cases are settled on the basis of advice provided by 
specialist counsel, which relies on well established guidelines on damages, and on previous 
reported legal cases which set precedents and principles, and in relation to legal costs, on the 
advice of a costs draftsman  experienced in such matters.  

  
3. The procedure for dealing with high value claims is not straightforward especially if liability 

and/or causation are in dispute and the final value of these claims is often only fully quantified 
as the parties approach an assessment of damages hearing.  The risk of not being able to 
negotiate settlement of these high-value claims at short notice is being penalised in terms of 
additional costs and, reputationally, by being perceived as delaying settlement.  
  

4. The main type of claims which are likely to exceed  are:  
• Mesothelioma   
• Possibly other asbestos related claims (asbestosis, lung cancer)  
• Cancer related claims  
• Psychiatric injuries (usually PTSD)  
• Any claim which results in a medical retirement.  

A list of current cases that are likely to exceed is attached as Appendix 1 with relevant 
dates.  

  
The relevant process for such claims is outlined below:   

Letter of claim  
• Letters of claim do not include figures for damages and are focussed on liability.    
• Mesothelioma/Asbestos claims will usually not be contested on liability and generally 

exceed .  The values of all potentially significant claims are difficult to assess 
at the outset.  

  



Procedure  
• In the case of pre-action mesothelioma claims, medical evidence and a schedule of 

loss will usually follow within 2–3 months from the letter of claim unless the claimant 
dies during this period and the claim is delayed due to probate.  

• In issued claims, once the medical evidence and a schedule of loss is served counsel is 
instructed to advise on the totality of the claim.  This is the first opportunity where 
there is an accurate assessment of the likely value of the claim.  

• Following a liability decision, proceedings will usually be issued if settlement has not 
been reached.  

• The value of the claim is endorsed on the claim form. However, these values are 
usually unreliable as evidence is updated as the claimant’s circumstances change.  



  



  



 



(c) Foster good relations between people who share a relevant protected characteristic and 
persons who do not share it.  

22. Having due regard to the need to advance equality of opportunity between persons who 
share a relevant protected characteristic and persons who do not share it involves having due 
regard to the need to:  

(a) remove or minimise disadvantages suffered by persons who share a relevant protected 
characteristic where those disadvantages are connected to that characteristic;  

(b) take steps to meet the needs of persons who share a relevant protected characteristic that 
are different from the needs of persons who do not share it;  

(c) encourage persons who share a relevant protected characteristic to participate in public 
life or in any other activity in which participation by such persons is disproportionately 
low.  
  

23. The steps involved in meeting the needs of disabled persons that are different from the needs 
of persons who are not disabled include steps to take account of disabled persons' 
disabilities.  
  

24. Having due regard to the need to foster good relations between persons who share a relevant 
protected characteristic and persons who do not share it involves having due regard to the 
need to—  

a) tackle prejudice, and  
b) promote understanding.  

  
25. There are no specific equality implications arising from this report.   

  
   
List of Appendices to this report:  
  
Appendix 1 – not for publication – official sensitive   
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