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LONDON FIRE BRIGADE

Freedom of Information request reference number: 7723.1
Date of response: 21/08/2023
Request:

On May 16th | brought to the attention of the LFB that the restaurant Boys'n'Berry (839 Fulham Rd, SW6
5HQ) had some irregular fire exits among other safety issues. I've been in touch. | was just informed that
an inspection was performed, but that | should request more information through here. | would like to
know what actions have been taken.

Response:

Further to your request, a Fire Audit Safety report was completed on the 12 June 2023. The outcome
of the report was Low Risk, therefore a Notification of Deficiencies (NOD) was issued on the 11 July
2023. Please see below for a redacted copy of the letter and the NOD. Personal data has been redacted
in accordance with section 40 of the FOIA — Personal Information.

We have dealt with your request under the Freedom of Information Act 2000. For more information
about this process please see the guidance we publish about making a request on our website:
https://www.london-fire.gov.uk/about-us/transparency/request-information-from-us/
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https://www.legislation.gov.uk/ukpga/2000/36/section/40
https://www.london-fire.gov.uk/about-us/transparency/request-information-from-us/

Fire: Safaty Ragulation, South 'West 2 Team
L 165 Linion Srset London SE10LL
Tozoasss 20of

Miinioom 020 7960 3629
london-fira. gov. uk
The Company Secretary The London Fes Commbsiones i the
Kumi Ltd
1 Tileman House Crate 11 July 2029
133 Upper Richmond Road Cur Ref 11/081888/5H
London
SWH15 2DD
Dear Sir/Madam

REGULATORY REFORM (FIRE SAFETY) ORDER 2005 (AS AMENDED): NOTIFICATION OF
FIRE SAFETY DEFICIEMCIES

Premises: Boys'n'Berry, 832 Fulham Road. London 5Wé6 5HQ

The London Fire Commizsioner (the Commissioner) is the fire and rescue authority for London. The
Commizsioner iz rezponasible for enforcing the Regulatory Reform (Fire Safety) Order 2005 (as amended)
hereafter the Fire Safety Order (az amended) in London.

The Commizzioner's Inzpectors have recently carried out an inzpection of the above-mentioned premizes.
During the inzpection, it was noted that some fire safety matters require attention to reduce the risk of
fire and/for reaszonably ensure the safety of people using the premizes. These matterz need to be
addreszed in order to comply with the Fire Safety Order (as amended).

The matters that need to be addressed, together with the Commizsicner’s recommendationz about the
actions you should take are explained in the attached schedule. We recommend that action zhould be
taken b"-,r 3 October 2023.

If you are in amy doubt about what you need to do to comply with the Fire Safety Order (az amended); or
if there iz anything in the schedule that you do not understand or need further explanation of then pleaze
contact the Inspector named at the end of thiz letter. If you are diszatizfied in any way with the rezponze
given pleaze ask to speak to the Team Leader quoting the above reference.

fiou may alzo wish to know that fire safety puidance for businezses can be found on the Commizsioner's
webszite at www london-fire pov uk under the heading "Fire safety at work®. Additionally, guidance on
general fire precautionz and how to comply with the Fire Safety Order (az amended) can be found at
wwwwe. Gow uk under the heading “Fire safety law and guidance documents for buziness’.
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When undertaking fire zafety works at your premizes you may need to zeek approval for what
you are going to do. Examples of this would include:

* any building works for which you are obliged to notify or seek the approval of Building
Caontral;

*  if your premizes have a lizted heritage statuz, approval from the local authority conservation
officer; or

*  if your premizses are licenced then you may need to conault the relevant licensing or

approvals authority.
*  Itiz your responzibility to consult the relevant bodies and obtain any necessary approvals.

I'would ask you to note that as well as placing people at rizk, operating premizes without having
adequate general fire precaution in place to remove or reduce fire risk and to ensure people can zafely
escape if a fire does occurs can result in a criminal offence being committed. Thiz letter and itz
azzociated schedule are conzequently izsued without prejudice to any legal action the Commizzioner
may subsequently take regarding failures to comply with the Fire Safety Order (as amended).

Yours faithfully,

for Assistant Commissioner (Fre Safety)
Diractorate of Operations

Reply to Fire Safety Advis
Direct T 0208 555 1200
Enc: Form F303_01b Legizlation Extracts
Form F503_06 Definitions of standard terms

Ce: [ Boy="r'Berry. 839 Fulham Road, London 5W6 5HQ
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Motes to accompany the Notification of Deficienciesz schedule.

1.

Important information to consider before taking remedial steps:

Certain termz written in BLOCK CAPITALS in the attached schedule are standard terms
defined in “Definitions of standard termsz used in means of escape requirements” which form
part of thiz schedule.

Officers of the Commissioner may visit your premises again to check on the action you have
taken.

. Notwithstandi consultation undertaken the Commissioner, before
miake alterations to the ises must for local authority buildin

control d memnt val {and/or the of any other bodies h
sta interest in the i i ission i i

to be made.

There may be suitable atternative zafety measures to thosze detailed in thiz schedule, which
would meet the requirements of the Order. If you wizh to propose or dizcuzz any akernative
measures you should get in touch with the person named az the contact above, before you
take amy action, to ensure that your propozed measures are deemed zatisfactory by the

Commissioner.

Remedial stepz must be undertaken by a competent person whoe has sufficient training,
experience, knowledge or other qualities to enable him or her to properly undertake them_

e recommend that remedial steps are undertaken in accordance with the appropriate British
or European Standards, or recognised industry guidance.

THE REGULATORY REFORM (FIRE SAFETY) ORDER 2005

“four rightz when Fire Safety Inspecting Officers take action.

The Commiszioner has a duty to enforce the Regulatory Reform (Fire Safety) Order 2005,

I an Inspector:

tells you to do something - you have aright to a verbal and written explanation of what needs to be
done and why.

Intends to take immediate action - for example by izsuing an enforcement notice this will include
a written explanation efther forming part of the notice or by separate letter

Issues a formal notice - you will be told in writing about your right to appeal to a magistrates” court.
ou will be told:

*
*
*

*

how to appeal;

where and within what period an appeal may be brought; and

that action required by a prohibition/restriction notice is not suspended while an appeal iz
pending unless the court zo directs.

that action required by an enforcement notice is suspended while an appeal is pending.

Issues a Motification of Fire Safety Deficiencies - full dizcuzsion should have taken place and
agre eed mpfmtrnerrts to hrlng tl'le EEI'I'IIH-BS up to minimal starndards shuuld be fmmll.ﬂed Pv.

considered i the !Ed improveme s do not take place.
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The procedures and rightz above provide ways for you to have your views heard. If you are not happy
with the inspecting officer’s action you should contact the Team Leader on the telephone number shown
at the head of the covering letter in the first instance.

ENVIRONMENT AND SAFETY INFORMATION ACT 1988
SECTION 4 - PROTECTION OF TRADE SECRETS

The above Act requires the London Fire Commizzioner to maimtain public registers of notices izsued under
Article 30 of the Regulatory Reform (Fire Safety) Order 2005, (other than those which impose requirements
or prohibitions zolely for the protection of persens at work) and Sections 21 and 22 of the Health and Safety
at Work etc, Act 1574

Provizions are made within the Act for persons on whom the above notices are served to appeal againzt amy
propozed entry in the register which may disclose Srade secrets® or "secret manufacturing processes”.

Entriez in the register are required to be made after the period for appeal against the notice expires or after
any appeal iz disposed of.

If you feel that any zuch entry would dizcloze information about a trade secret or zecret manufacturing
process you may write to the Commissioner within a period of 14 days following the service of the
notice, requesting exclusion of these details (32e Section 4 of the 1988 Act).
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SCHEDULE

PREMISES: Boys'n'Berry. 839 Fulham Road. London SW6 5HQ

FILE NUMBER: 11/081888

Thiz schedule should be read in conjunction with the Commissioner's letter dated 11 July 2023

The condition(z) specified in the Regulatory Reform (Fire Safety) Order 2005, were being contravened
and the following step(z) need(s) to be taken in order to comply with the abowve legislation:

Article

Area of Concern

Steps Considered necessary to remedy the
contravention.

Article 10

At the time of the audit the rizk
reduction and prevention
principlez of the Order had not
been applied in the correct
sequence. it was found that
agency staff members are not
trained in their fire safety

responsibilities.

Apply the principles of prevention contained in
Schedule 1 Part 3 of the Order in the priority sst out in
that schedule. In particular the fire safety training for
agency staff members.

Article 11

At the time of the audit your
preventative and protective
measures had not been
planned, organized, controlled,
monitored or reviewed where
required. it was found that fire
safety training for agency staff
memberz haz not been
organized.

Arrangements identified as not zuitably addreszed
muzt be effectively planned, organised, controlled,

monitored or reviewed.

Article 15

At the time of the audit your
procedures to be followed in the
event of zeriouz and imminent
danger were inadequate_ it was
fouwnd that there wasnot a
written emergency plan in
place, nor had it been
communicated to skaff.

Adequate procedures for serious and imminent danger
and for danger areas should be established and
followed. This can be achieved by creating and
informing all staff of the written emergency plan.

Article 19

At the time of the audit, you had
not provided your employees
with clear and relevant
information. it was fourd that
staff were uninformed of the fire
related rizkz within the premizes
identified in the fire rizk
assessment.

Provide your employees with information. This can be
achieved by informing all staff memberz of the relevant
riskz within the premizes.

Article 21

At the time of the audit your
employees had not been
provided with adequate zafety
training. K was found that
agency staff memberz are not
provided with training.

Provide your staff with adequate zafety training. In
particular provide all staff members with fire safety
training.
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Arlicle 8 AL Lhe Lirne ol e aodil the TIRD | Froside sailadls CIRC RESISTING separalion bay:
RESIS 1IN spparaticn in your
promises was inadeguale . Deas

fraund rhat:

17 The alectrical intake were 11 Providing FIRF RFSIS MG construction aroend the
exposed and Lhere were clectical inlake.

rambustible marzrals stored

riarky.

M Thers vwas compartmentation | ) Sealing the hale in the veall in the lower ground floar
issues lound i Lhe wall in e braur area walh FIRC RESISTING construcbun
levweer ground floor bar area.

Arbicle 2 AL Lhe U al thee awdil, the lire | The Dire risk assessmenl should be revieswed, with
risk assezament far your specific consideration givan ta given to idantifying the
prrezmises was naol suilable and risks prosenl and Lhe miligaling laclors Lo reduce e
sutficient. it was found that Is risks.

weas lound Lhal Lhere wes nol g
rompatent azsessmeant of the
risks Lo relovanl persens, The
fire rizk assessment did nes take
iriley accounl:

1} The travel distance within the
rricares ol escape.

23 Allrisks Larelovanl persons
oon site such as customears and
sLall.

13 That staff fraining was not
vorrecUly mcribiared.

***RECOMMENDATIONS NOT FORMING REQUIREMENTS OF THE SCHEDULE***

Ihe Commissinner would strongly urge that you consider the presence of comhustible fapade cladding
rrialerials as parl al Lhe risk asscssmenl process Lo hese premises. Al relevant inlormation aboul any
replacemant window and facads schames should be made fully available to fire risk aszessors. Whers no
reliable information is availabls for a given propery, a strategy to assess the sk and whers necassary

implerncnl shiorl mediurm and long Leren aclions Lo address The nsk should be implemented.

Where pemedial measures are Lo be underlaken Lo which consullalion requircments under Secbon 20 ol
the landlord and 1 enant At 1985 will apply, the Commissioner would urge you to consider application of
Lhe disapplicalion pravisions under Seclion 2024 ol 1hal Acl.

Mage Gl &
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